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FOR BASTIN, DEPARTMENT OE ENERGY 

E.O. 11652N/A (DECLASSIEY UPON RECEIPT) 

TAGS: MNUC, TECH, IN 

SUBJ: TARAPUR RERACKING STUDY 

REE: BOMBAY 1887 

1 . I HAVE RECEIVED A CONDITIONAL ACCEPTANCE FROM J.C. SHAH, 

CHAIRMAN OF THE ATOMIC POWER AUTYORITY OF THE AMENDMENT GE HAS 
PROPOSED EOR CLAUSE 9 OF OUR STUDY AGREEMENT. THE CONDITION 
WHICH SHAH ADDS IS THAT THE COST OF ADDITIONAL ITEMS SUCH AS 
TECHNICAL CONSULTATIONS, SERVICES AND EQUIPMENT FOR WHICH INDEMNITY 
IS SOUGHT WILL BE GOVERNED BY CLAUSE 4 OF THE AGREEMENT. 

2. THE OPERATIONAL PARTS OP SHAH'S LETTER DATED AUGUST 1, 1978, 
EXTENDING AGREEMENT TO THE GE PROPOSED CHANGES FOLLOWS: 

QUOTE: 

IT IS SEEN THAT GE HAVE PROPOSED A FURTHER CHANGE IN THE 
PROPOSAL CONTAINED IN THEIR MEMORANDUM OP JULY 7, 1978. THE WORDS 
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'ADJUNCT TO THE SERVICES AND' ARE BEING DROPPOED AND THE WORD 
OR' IS BEING ADDED. ON THE UNDERSTANDING THAT THE COSTS OF 
ADDITIONAL ITEMS LIKE TECHNICAL CONSULTATIONS, SERVICES AND 
EQUIPMENT FOR WHICH INDEMNITY IS SOUGHT TO BE EXTENDED 
WILL BE GOVERNED BY CLAUSE 4 OF THE AGREEMENT, WE HAVE NO 
OBJECTION TO THE CHANGE PROPOSED IN CLAUSE 9. 
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ON THIS BASIS, MODIFIED CLAUSE 9 WOULD READ AS FOLLOWS: 
"CLAUSE 9: GOVERNMENT OF INDIA AGREES TO INDEMNITY 
AND HOLD HARMLESS ERDA, THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA, PERSONS ACTING ON THEIR BEHALF, AND 
THE CONTRACTORS AND SUBCONTRACTORS OF ERDA AGAINST ANY 
AND ALL DAMAGES, LIABILITIES, OR COSTS INCURRED BY THE 
GOVERNMENT OF INDIA OR ANH OTHER PERSON WHICH MAY ARISE 
FROM TECHNICAL CONSULTATION, SERVICES, EQUIPMENT OR 
THE USE OR APPLICATION OF THE INFORMATION PROVIDED BY 
ERDA OR SUCH CONTRACTORS OR SUBCONTRACTORS UNDER THIS 
AGREEMENT. THIS INDEMNITY SHALL APPLY TO ALL CLAIMS, 
INCLUDING THOSE BASED ON CONTRACT, TORT, NEGLIGENCE, 
STRICT LIABILITY, WARRANTY OR OTHERWISE, ASSERTED AGAINST 
ERDA, ITS CONTRACTORS OR SUBCONTRACTORS, PROVIDED THAT 
THIS INDEMNITY WILL NOT APPLY TO ANY DAMAGES, 

LIABILITIES, OR COSTS INCURRED BY THE GOVERNMENT OF 
INDIA FOR VIOLATION BY THE GOVERNMENT OF INDIA OF 
PROPRIETARY RIGHTS OR PATENT RIGHTS WITH RESPECT TO 
ANY PROPRIETARY OR PATENTED INFORMATION PROVIDED BY 
ERDA OR SUCH CONTRACTORS OR SUBCONTRACTORS WHICH 
PROPRIETARY OR PATENTED INFORMATION HAS NOT BEEN 
SO IDENTIFIED. THE GOVERNMENT OF INDIA ACKNOWLEDGES 
THAT ERDA CONTRACTORS AND SUBCONTRACTORS WILL NOT BE 
DENIED THE RIGHT TO PROCEED DIRECTLY AGAINST 
GOVERNMENT OF INDIA IN RESPECT TO THESE INDEMNITY 
RIGHTS." 
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I TRUST THIS WOULD ENABLE DOE TO ENSURE THAT THE STEPS 
TO BE TAKEN BY THEM AND GE PROCEED ALONG THE SCHEDULE 
DISCUSSED RECENTLY IN BOMBAY. 

YOURS SINCERELY, 

SD./- 

(J.C. SHAL) 

UNQUOTE 

COURTNEY 
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